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We also observe that the Heller Ehrman Estate has done nothing tangible to pursue
liability of its former shareholders under a Jewel v. Boxer theory, fraudulent transfer
theory, breach of fiduciary duty theory, or any other theory. Again, we suspect that the
fact that both the Debtor and the unsecured creditors committee are influenced by
shareholders or former shareholders, not employees, might explain this dilatory
approach toward pursuing the shareholders. To make matters worse, a former Heller
Ehrman shareholder (Jonathan Hayden) has been hired at his new firm Lovitt &
Hannan to perform a supposedly "independent” analysis of whether Heller Ehrman
should sue the shareholders or their clients. To date, we are unaware of a single lawsuit
that the Debtor or the unsecured creditors committee has filed against the former
shareholders, their current firms, or the clients that those shareholders took with them
from Heller Ehrman.

We understand that the members of the unsecured creditors committee have a fiduciary
duty to protect the interests of the Estate for the benefit of all unsecured creditors.
However, if Bernard Madoff taught us anything, it is that the mere existence of a
fiduciary duty is sometimes not alone sufficient to protect innocent parties. It is better
to install as many disinterested observers as possible. It is not only possible in this
instance, it is simple. If you will allow them to join the unsecured creditors committee,
we will identify one or more suitable employee representatives to serve.

Please let us know if you will allow the employees to put one or more representatives
on the unsecured creditors committee.

Sincerely,

Craig M. Collins
BLUM COLLINS P

cc: Thomas Willoughby
John Fiero
David Minnick



